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The Stockholm district court acquits a former ambassador of 
arbitrariness in negotiations with a foreign power

Case B 3911-19

The Stockholm district court has today announced a verdict in the case against 

Sweden's former ambassador to China. According to the district court, the prosecutor 

has not proved that she has negotiated in a diplomatic matter with someone who 

represented the interests of the Chinese government. The district court has also 

concluded that in that case she would have negotiated she would have been compe-

tent to do so in her capacity as ambassador to China.

Sweden's former ambassador to China participated on January 24 and 25 2019 in a 

number of meetings that took place at the Sheraton Hotel in Stockholm. According to 

the prosecutor, she was then guilty of the crime of arbitrariness in negotiations with a 

foreign power.

The crime of arbitrariness in negotiations with a foreign power is regulated in ch. 19 

Section 4 of the Swedish Criminal Code. To judge someone for this it is required that

A) a person acting as an authorized representative;

B) engages in negotiations in a diplomatic matter

C) with someone representing the interest of a foreign power.

This section has its roots far back in time. As far as is known, it has not been applied 

in modern times. There is no guiding practice and not much has been written about 

the provision in the legal literature. The preparatory work for the law is very scarce.

The chairman of the court, judge Anna Flodin, says in a comment:

The parties have had different views on how the section should be interpreted. The 

wording is the most important basis for the interpretation. It is also important to find 

out what the legislator wants to be punishable. A penalty provision must not be 



interpreted extensively. It would be contrary to the principle of legality.

That someone acts in the alleged capacity of a competent representative means that 

someone gives the impression of being authorized to represent Sweden, but is not. 

An ambassador has a broad task of representing his country in the country in which 

he is an ambassador. Among other things, he is authorized to negotiate with that 

country. The accused ambassador thus had a real authority to represent Sweden vis-à-

vis China.

Judge Anna Flodin explains this:

- According to the district court, the crime of arbitrariness in negotiations with a 

foreign power is not aimed at ambassadors who represent their country vis-à-vis the 

country in which the ambassador is ambassador. For this reason alone, the accused 

ambassador must be acquitted. However, the district court has also tried the other 

requirements according to the section.

Engaging in negotiations means the same thing as negotiating, namely having 

discussions with a counterparty aimed at reaching an agreement. The district court 

also does not consider that the prosecutor has proved that the ambassador has 

negotiated with someone about a diplomatic matter. The evidence that has been 

presented to the district court is not robust enough.

The fact that someone represents the interest of a foreign power presupposes that 

there is an explicit assignment from the foreign power or that it can be shown that the 

action has been sanctioned by the foreign power. There are also shortcomings in this 

part of the investigation's robustness.

It is therefore not proven that the two people whom the prosecutor believes 

represented the interests of the Chinese government really did so.

Judge Anna Flodin elaborate this:

- The district court may only take into account the evidence that the prosecutor 

presents to the court. In this case, the evidence is not robust enough. There may be 

evidence that has not been presented to the court. However, the evidence that has 

been submitted does not reach the high standard of proof that applies in criminal 

cases. There must be no reasonable doubt that someting has taken place in the 

manner stated by the prosecutor.



The district court has thus come to the conclusion that the ambassador should be 

acquitted because none of the requirements set for liability according to the provision 

are met. 
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